N . o

O WLty
No. 231/2011-8JH) Al ;?35
From }-ﬁl»;; AT

- / :.JIH
The Financisl Commissioner & Prinipal Secrela
Covarnment Haryana, Adminiatration of Justice Depart

To 1 All the Heads of Depariments, the Commissioners,

Ambala, Hisar, Roniak and Gurgaon Divisions, N A
2 Al the Deputy Commissionars and Sub-Divisional e R
Cifficers (Civll) In Haryana Eo iod

Dated Chandigarh the, (L-4i-2ell s

Subject: RFA Mo. 734 of 2011, State of Haryana Ve. Gurdev Singh- compliancs

of orders/directions Iniu-d by the Hon'ble Punjab & Haryana High

g

®

Court, Chandigarh. | P
vl i

-

On e sulject roferrad o abowe | it Is intemated ihat Hon'ble Punjsb & Haryana \;{

High Courl vide order dated 0703 '11011 (Copy enclosed) has laken serious v

regarding altesting of Affidavits hat Ihpanmd!r gffidaviis and documents ane being

atiested by Executive Magistrates and produced in the Courts without mentianing Sheir
names and in some of cases evan date were also mantioned and allested the affidevits
wiihout propas identily, The cperatve pim of the order i raproduced ax under:-

*Cirder 1% Rule 3, Section 138 C.':F'l: and Chapter 12, Part B of Volume [V of the
Rules and Orders of Punjab and Haryana High Gourt deal with the afiidavits, The
relgvant provsions for the purpose ufaiﬁesaahm. as provided for in the High Court
Rules and Orders are sxiracted W.'

40, Affidavits generally 1o be ganfined to facts which ame within

e |
a -dﬁnﬂ%nfl knowledge. - (i) .tIan:iun {s drawn 1o Ordes X1%, Rule 3, which lays

" down that aflidavits shall be confined 1o such facts, as the depanent is able of his
A "f'!uwn knawladgn 1o prows, 'mfm interipcutory applications(See Order KXXIR,
Hutes B 15 10). on which statertents of NS belisf may be admitied: provided tha
the grounds Mhereof are stated, |
iy Al intemneations, ahmuliona or efgsures in an affidawit shall be Initaled by
the person swearing @ and the persgn before whom i |5 swom Buch

Interfineations, allerations of a].uuru.-. ghall b made in such manner a5 hot
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ohliterate or render It impossible of difficult to read the original malier. In case
sugh matier has bean obiiterated so as to maka it Impossible or difficult 1o read &,
it ahall be fe-wiitten on (e margin and initialed by the permon before whom the
affidavit & sworm

44, Idontification of deponant- Every person making &n affidavit shall, i not
personally known 1o the Cour, Magistrate or other officer appointed to administer
{ha oath of affirmation, be identfied to such Court, Magistmaie o officer by some
person Known to hirm, and such Courl, Magisirate or officer shall sgecify, &t tha
foot of e affidavit, Ihe neme and description of the person by wham fhe
identification is made as well as the lima and piate f the identficalion and of the
making af the afficavil,

12. Mode of attsstation.- The Ceoun, Magistrate, or ather officar as aforessid,
before whom an affidavil s rnnd!a. shall cerfify &l the feot of the affidavit the fact
of the making of such affidawi D&fofo hirr, end shall enter the date and subscribe
his signature to such cartifcate, hnd shal, for the purpose of identfication, mark
date, end Iniflml every exhibit r:nruma-d o the affidavit. The namea of tha
variying authorlty must bie signed in full, and care must be taken that his proper
esignation as 8 Civil Coust or Mpgistrate (& added.

13, Famale deponents.- An alfidavit purparing to have bean made by & famzle
declarant, whe has not appeared unveied before the Court, Magisirate, or olber
officer as aforesid, before wham the afidavit i mads, shall not be carified,
uriess and wnlll has been dufy identified belore. and an affidavit of her idmntily ty
fhe person denbfying ner nas been made pelore, and canified by such Gourl,
Magisirate or officar.

14, Amesting Officers duty.- If any person making an affidmnt appears to the
Coun. Magistiate or oiher officér administerng the cath or affirmation, to be
ignarart of the language in whith it & wriben o to be iliterate. or not fully o
understand the contents of tne affidavit, such Court, Magistrate or officer shall
cause the affdavit to ba read ang explained 1o him in a language which bath he

and sueh Court. Magistrate of Dfiogr understand, gither doing =0 himsall, o
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citgsing anather person to go 50 n his presance. When an affidavil s read and

explained &% herein provided, such Courl, Magistrate or other officer as aforesaid

shall cerdify i writing at the foot of the affidavit (hat & has been so read and
explained, and thal ihe declarant seemad perfectly (o undersland the same at the
tima of making it.

15, Attesting, signing and veriflcation of the affidavits.- Every affidavit shall

be signed or marked and veritied Bl %ol by the deponent and attested by the

Loun. Magistrate, or other officer adminisiering the oath or affirmation. Every

page of the affidavit shall be signed by the deponent and initialed by the atesting

officer.  The yerilicalion by the doponant shall be in one of the forms attached
herelo. and shall be signed or mi!riued- by the deponent  The attestation of the

Court, Magistrate, or other officer pdminiztenng the cath o¢ affirmation shall glso

b in the form prescribed befow.

18, Manner of administering :rl.H'l ko deponent- In adminkstering an aath or

affirmation b2 tha declarant in the|cass of any affidavil under the Code of Cill

Fracadung, the Court Magistrate |:|i' other officer appainled = that behalf shall be

guided by the rules under Indian Oathe Act 1873, printed in Part A of this

Chapler and shall follow the fnrrri of varification &y oath or affirmation harsto

appended I

As his been noficed in the case|in hand and algo In number of other cases,
which were dealt with earier that the Execuiive Magistrales, who are attesting the
affidavis. sre ot siriclly complying with 1 1L reguirement of the aloresaid rules.

In sddibon to thes, what hes ll:run noticed = [al even in the wrilten
statementsreplies filed i count on behall of the respondents, who have been pleaded
by wirtue of their offica. the authorized ul'ﬁi::nr. whe gigns sueh writlen skaternant or reply,
does nol deciose his identdy by r!ﬂﬂlnnrg h= narme and designation, which makes i
difficud to find oul as fo who signed the pleadings, In case the same = required later on
It iz desirabie that the officers. who sigh weilten siatementsiteplies on behalf of any
officlal respondent, distiose their complath dentity.
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Ln veew of nbove cbenrvationa the Stele Government hos docided that Heads i
ol Dnparisent will b oepenadils fe sy lepsm of non omplinses of the atess
ihrerinons.

Thess 1stractions should ba hrought 6o ik mofios ol nll comeermed o wirick
enmphinees. Ay difnsle will b viewsil seeloualy by the Qomeernmssent

SncrotnrieaCommisssanir and Seerotarios ko Governssent Heryann for infrmation

wnl mooessry nrion, |
U ug?ﬁha.mﬁﬂ.
e Finngeial mlminnar & Priscipsl Serelary o
thivernianst Huryank, Adminiateation of Justion Depariggent.
[
T

All Finnocial Commismionor end }'n-:-wu] BecretariraComminsioser nmd
Sopretaries o Tovernment Harrnon)

10,0 Pl 1200 1-B1I(1) Digted Chandignrh the 14.11.2011
L0 e L0 1AL} Dinted Chamdignrh tha 14102011

A.mpflli:nr.l.dldlnﬂlihgiLtur Punjab & Harpana High Ceert,
Chendigark for informadion.

Usider Socrs Jadls & dudieinl
for Finamelal Eng:.-.l.lduurl Principsl Secratery Lo
Gowernmant Haryann, .H.:I.u.d.p:i.l:u'l:inu.ni'nluuht Dtﬁ:u-uwr..

U0 Mo 2100 -6 1) i Dated Chinsdigarh the 14112011
A cupy in forwarded o the Advochin Quosem), Haryans, Chandigarh wiih

refermer S0 their jefter Bo, 47211 d.u.hd..!.:lﬂ 2020 nddkroasend Lo the Chief Seerutary
to (irvnrnmant, Haryans for information

Undar J.lﬂl.l:; dilketal,
o Financsl mslomer & Principul Sscrvlucy to

,Administration of Juabios MI’W

Erdat. Mo, 115989571 A-] dised 18-11-2011,
Accupy alongwith s eeclomeres s forwmmded in the fnllswiig for siriet complimee: -
All heads of Police U’Ilh‘ﬂ I Heepana

DA, PH), Harpanh, Pareliiosia

All Braneh Inclormges of FHC), Havans, Pascbinls

brecharge, 1T Cell, PHEY. We-is mipoarsied o foed on polise weksi o per arder of worily
1P, Heryana,

e
|

| {Bhmshi 1
for Dirscior i_':ﬂm.u af Pallee. Haryum

| "F'f#,'ll.'l,ln



&i\ﬁ CReane_ 2T Yinn ey

" LAC Case Mo. 26 5f 1096 & "":;';"‘*
Notification Ufs 4 dalad 26.6.1980
Revanue Estate of village Ramgarh

MEMQ OF PARTIES

= | oo i ooy ]
State of Haryana through Land Acquisition Culfecmr,t'?-;"');c.‘ ’ EE‘% il
“watn, fane kierda - -
CAppeliant
Versus

1 Gurdev Singh
2 Pram Singh [
A Gian Singh
i Labh Singh

sans of l=te Kishna gfo Mutsaddi
& Charan Singh ;
3o Inla Sh, Sardara sfo Kishne sio Mutsadd!
all rasidents of village Ramoaih, Tehsi Panchkuls, Distt Ambaln,
= : ¢
Girmndigarh | ey
Dated: 27.4.2010 L GoverniGient Plaader, Hary
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PUMJAB AND HARYANA HIGH COURT
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BEA Nops. 734 of 2011 and connected matters "!}q.., d‘_’qaﬂ‘"*‘»._,
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Present: Mr, H. 8. Hooda, Advocaie General, Haryana with
Mr. D. D. Gupta, Additional Advocate General, Haryana.

Notice in the applications for condonation of delay in filing and .
re-filing the appeals to the land ﬂms-

A perusal of the affidavits, filed in support of the applications
seeking condonation of delay in filing and re-filing of the appeals shows
that the same have been attested by some Executive Magictrate at
Panchkula. In one of the affidavits, he has not even mentioned any date,
whereas in the other affidavit, date has been mentioned apparently by the
person who had filled the dates in the affidavits. The name of the Executive
Magistrate, who attested the affidavits, has not been mentioned.

' Inthe working of any institution or the government, the officers
may come and go. In the discharge of their duty, they have 1o sign lot of
documents. It becomes very diﬂicult,ima.n}! a times impossible, to find out
at a later stage as to who was the |person who had signed a particular
document. It is desirable that every officer/official, who signs any document
or file, mentions his full name under the signatures.

In the present case, the manner in which the affidavit has been
attested by the Executive Magistra | shows that he had merely put in his
initials on a stamp attested as identified “Executive Magistrate, Panchkula”.
There is no identification on the affidavit. The officer has not put any date.
The name of the officer is not appended under the signatures. If attestation
of affidavit in the aforesaid manner is’ to be accepted as proper, then any one
can put the stamp of Executive Magistrate and initial the same The
requirement of attestation of an affidavit is not merely a ritual.

Order 19 Rule 3, Sectign 139 CPC and Chapter 12, Part B of
Volume IV of the Rules and Orders of Punjab and Haryana High Court deal
with the affidavits. The relevant proyisions for the purpose of attestation, as
provided for in the High Court Rules and Orders are extracted below:

“10. Affidavits generally to be confined to facts which are
within defendant's knowledge.- (i) Attention is drawn o
Order XIX, Rule 3, w Il::ll lays down that affidavits shall be

\



PUMJAB AND HARYANA HIGH COURT

R.F.A. No. 734 of 2011 and connecied matters, ) =~ ,{%—f
confined to such facts, as the deponent is able nf hl.s ﬂ’#l:‘rr &
knowledge to prove, except interlocutory applications 1Sce *’qr
Order XXXIX, Rules 6 to 10), on which statements of his
helief may be admitted: provided that the grounds thereof are
stated.

(ii) All interlineations, alterations or erasures in an affidavit
shall be initialled by the person swearing it and the person
before whom it is swom, Such interlineations, alterations or
erasures shall be made in such manner as not to obliterate or
render it impossible or l_:!iifﬁcuit to read the original matter. In
case such matter has | been obliterated so as to make I
impossible or difficult to read it, it shall be re-written on the
margin and initialled h. the person before whom the affidavit

15 SWorm, T

11. Identification of deponent.- Every person making an
affidavit shall, if not personally known to the Court, Magisirale

or other officer appointed o administer the oath or affirmation,

be identified to such|Court, Magistrate of officer by some
person known to himj and such Court, Magistrate er officer
shall specify, at the| foot of the affidavit, the name and
description of the person by whom the identification is made,

as well as the time and place of the identification and of the
making of the affidavil.

12. Mode of nttestaiium— The Court, Magistrate, or other
officer as aforesaid, pefore whom an affidavit is made, shall
certify at the foot of the affidavit the fact of the making of such
affidavit before him, Fmd shail enter the date and subm;rlhlj.- his
signature to such cerificate, and shall, for the purpose of

identification, mark, |date, and initial every exhibit referred to

in the affidavit. The name of the verifying authority must be
signed in full, care must be taken that his proper
designation as a Civil Court or Magistrate is added.

13. Female deponents.- An affidavit purporting to have been

made by a female declarant, who has not appeared unveiled

| 5



PLINJAB AND HARYANA HIGH COURT

R.E.A,No. 734 of 201] ' B~ A

before the Court, Magistrate, or other officer a5 aforesaid,
before whom the affidavit is made, shall not be certified, unless
and until has been duly identified before, and an affidavit of
her identity by the person identifying her has been made
before, and certified by such Court, Magistrate or officer.

14. Attesting officer's duty.- If any person making an affidavit
appears to the Court, Magistrate or other officer administering
the oath or affirmation, to be ignorant of the language in which
it is written, or to be illiterate, or not fully to understand the
contents of the aﬁidﬁvit, such Count, Magistrate or officer shall
cause the affidavit|to be read and explained to him in a
language which both he and such Court, Magistrate or officer
understand; either doing so himself, or causing another person
to do so in his presence. When an affidavit s read and
explained as herein provided, such Court, Magistrate or other
officer as aforesaid |shall certify in writing at the foot of the
affidavit that it has |been so read and explained, and that the
declarant seemed perfectly 1o understand the same at the time
of making it.

15, Attesting, si
affidavit shall be si

g and verification of affidavits.—- Every
ed or marked and verified at foot by the
by the Court, Magistrate, or other officer
ath or affirmation. Every page of the
ed by the deponent and initialled by the

deponent and attest
administering the
affidavit shall be si

attesting officer. The verification by the deponent shall be in

ed hereto, and shall be signed or marked
attestation of the court, Magistrate, or
other officer administering the oath ot affirmation shall also be
in the form prescribed below,

one of the forms atta

by the deponent. T

16. Manner of a ministering oath to deponent.- I

administering an oath or affirmation to the declarant in the case
of any affidavit und

Magistrate or other
guided by the rules y

the Code of Civil Procedure, the Court,
flicer appointed in that behalf shall he
der the Indian Oaths Act, 1873, printed




R.F.A-No. 734 of 201] - 7

in Part A of this Chapter and shall follow the form of

verification by oath or affirmation hereto appended.”

As has been noticed in the case in hand and also in number of
other cases, which were dealt with earlier that the Executive Magistrates,
who are attesting the affidavits, are not strictly complying with the
requirement of the aforesaid rules.

In addition to this, what has been noticed is that even in the
written statements/replies filed in court on behalf of the respondents, who
have been pleaded by virtue of their office, the authorised officer, who signs
such written smﬁimm his identify by mentioning
his name and designation, which makes it difficult to find out as to who~

signed the pleadings, in case the same is required later on. It is resirable ——

that the officers, who -ﬂgn |“r'1'IT.T.Ei'I statemenis/replies on behajf of any
e —

official respondent disclose LHmr cﬂmp!ete |dcnnt]r

T A copy uf_the -:m:ler he sent to Chﬂ:gf_@gggg‘gg_uf Punjab and
Haryana and also to Home Secretary, Union Territory, Chandigarh for

B i, TR
compliance,

i

f

Adjourned to 9.5.2011,

A copy of the arder be placed on the files of each cunnected

PUN.JAS AND HARYANA HIGH COURT

CHSE,

) | Sdi-RAJESH BINDAL
“‘r ™ JUDGE
& 7.3.2011 |
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