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THE PUNJAB POLICE RULES, 1934

[Volume IQ

CHAPTER 12

APPOINTMENTS
AND ENROLMENTS

Note For Haryana

In the said rules, in Chapter XII for the words “Deputy Superitendent of
Police (Administration), Government Railway Police, or Assistant Superintendent
Government Railway Police” wherever occurring, the words “Superintendent
of Police, Railways” shall be substituted.’

Rule 12.1 for Punjab

12.1. Authorities empowered to make appointments.—(1) Assistant
Superintendents of Police are appointed by the Secretary of State for India, either
in England or in India according to the rules framed by him from time to time.

Deputy Superintendents of Police are appointed by the Provincial Government
according to rules contained in Appendix 12.1.

The following table summarises the directions given by the Provincial
Government under clause (b) of sub-section 241 of the Government of India Act,
1935, in regard to the authorities competent to make appointments to the non-
gazetted ranks.

1 2 3
Class of Government | Authority to whom the power of The extent of the delegation
servants appointment is delegated
Inspectors Deputy Inspectors-General of police, Assistant Full powers subject to rules
Inspector-General, Government Railway governing the conditions of]

Police, Assistant Inspector General, Provincial | service as defined in Police
Additional Police, (designated as Commandant, | Rules.

Provincial Additional Police), and the Assistant
Inspector General of Police (Traffic)

Sergeants, Sub- Superintendents of Police, Commandants of

Inspectors and Punjab Armed Police and Deputy Superintendent

Assistant Sub- (Administrative), Government Railway Police

Inspectors & Assistant Superintendents, Government
Railway Police

1. Vide Haryana Govt. Notification No. G.5.R. 44 /C.A.5/1861/Amd.(1)/82 dated 26.3.1982.
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Head Constable and | Superintendents of Police, Commandants of
Constables Punjab Armed Police and Deputy Superintendent
(Administrative), Government Railway Police,
Assistant Superintendent, Government

Railway Police, Deputy Superintendents-in-
charge of Railway Police Sub Divisions, Senior
Assistant Superintendent of Police, Lahore and
[Officers in-charge, of Police Constables Training,
Centres,]* Deputy Superintendent of Police,
Punjab Armed Police, Lahaul and Spiti.

(2) All direct appointments to non-gazetted ranks above that of constable
and all first appointments of civilian clerks shall be made by the appointing authority
on consideration of the recommendations of a selection board. Such Boards shall
be constituted in accordance with the orders of the Inspector-General.

(3) The power to confirm the appointment of officers appointed on probation
vests in the prescribed appointing authority.

(4) Inspectors shall be borne on a provincial roll and shall receive provincial
constabulary numbers. Sergeants shall be borne on a separate provincial roll and
shall receive separate provincial constabulary numbers.

Sub-Inspectors and Assistant Sub-Inspectors shall be borne on range rolls
and shall receive range constabulary numbers.

Head constables and constables in each district shall be borne on district
rolls and shall receive district constabulary numbers.

I[(5) In matters relating to general conditions of service such as pay, pension,
leave, joining time and travelling allowance, the subordinate ranks of the Police
force of the State of Punjab shall be governed by the Punjab Civil Service Rules,
for the time being in force, in so far as they are not inconsistent with the provisions
contained in these rules.]

Rule 12.1 for Haryana

12.1. Authorities empowered to make appointments.—(1) Assistant
Superintendents of Police are appointed by the Secretary of State for India, either
in England or in India, according to the rules framed by him from time to time.

Deputy Superintendents of Police are appointed by the Provincial Government
according to rules contained in Appendix 12.1.

The following table summarises the directions given by the Provincial
Government under clause (b) of sub-section (1) of Section 241 of the Government
of India Act, 1935, in regard to the authorities competent to make appointments
to the non-gazetted ranks.

*  Subs. for the words “Officer-in-charge of Recruits Training Centres” vide Punjab Government
Notification No. G.S.R. 43/C.A.5/1861/5.7/ Amd, dated 4.4.1998.

1. Inserted by Punjab Govt. Gaz. LSP III dated 12.2.1963.
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1 2 3
Class of Government | Authority to whom the power of The extent of the delegation
servants appointment is delegated
Inspectors Deputy Inspectors-General of police, Assistant | Full powers subject to ruleg
Inspector-General, Government Railway governing the conditions of
Police, Assistant Inspector General, Provincial | service as defined in Police
Additional Police, (designated as Rules.

Commandant, Provincial Additional Police),
and the Assistant Inspector General of
Police (Traffic)

Sergeants, Sub- Superintendents of Police and
Inspectors and ![Superintendent of Police Railways]
Assistant Sub-

Inspectors

Head Constable and | Superintendents of Police, and

Constables '[Superintendent of Police Railways],

Deputy Superintendents-in-charge of Railway
Police Sub-Divisions, Senior Assistant
Superintendent of Police, Lahore and Officers
in-charge, of Police Constables Training,
Centres. Deputy Superintendent of Police
Lahaul and Spiti District, Assistant
Superintendent of Police, Lahaul and Spiti
District, District magistrate, Lahaul and Spiti.

?[(2) All direct appointments to non-gazetted ranks above that of constables
and all first appointments of civilian clerks shall be made by the appointing authority
on the recomendations of Haryana Staff Selection Commission.]

3[(2a) The appointment of constables shall be made by the appointing authority
on the recommedations of the Selection Board(s) constituted by the Director General
of Police for this purpose. !

Explanation.—(1) Director General of Police may constitute one or more Selection
Boards. Each Selection Board shall consist of an officer of the rank of Superintendent
of Police or above as Chairman and two Deputy Superintendents of Police as
members to be nominated by the Director General of Police, Haryana.

(2) In order to ensure smooth and expeditious completion of recruitment
process, the Director General of Police may assign responsibility of conducting
Physical Measurement and Physical Efficiency Test to more Selection Boards
depending upon the number of Candidates appearing for test at any Selection
Centre.

(3) Director General of Police may change the Chairman or Members of the
Selection Board during the process of recruitment for reasons to be recorded in
writing.]

1. Substituted by Haryana Govt. Notification No. GS.R.44/C.A.5/1861/Amd.(1)/82 dated 26.3.1982.
2. Substituted by Haryana Govt. Notification No. G.S.R. 62/Const./ Art. 309/98, dated 17.6.1998.
3. Substituted by Haryana Govt. Notification No. G.S.R. 22/Const./Art. 309/2007, dated 13.7.2007.
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(3) The power to confirm the appointment of officers appointed on probation
vests in the prescribed appointing authority.

(4) Inspectors shall be borne on a provincial roll and shall receive provincial

constabulary numbers. Sergeants shall be borne on a separate provincial roll and
shall recive range constabulary numbers.

Sub-Inspectors and Assisstant Sub-Inspectors shall be borne on range rolls
and shall recieve range constabulary numbers.

Head constables and constables in each district shall be borne on district
rolls and shall receive district constabulary numbers.

'[(5) In matters relating to general conditions of service such as pay, pension,
leave, joining time and travelling alllowance, the subordinate ranks of the police
force of the State of Punjab shall be governed by the Punjab Civil Service Rules,
for the time being in force, in so for they are not inconsistent with the provisions
contained in these rules.]

SYNOPSIS
L. Authority who appointed at the relevant time to be considered the appointing authority.
2. Compulsory retirement—Adverse remarks.
3. Order of discharge can only be made by Superintendent of Police.
4

- Promotion—Qualifying the lower school course—Names entered in List C-1 meant for
promotion.

w

. Removal—By Superintendent of Police.
6. Departmental Inquiry—Misconduct.

1. Authority who appointed at the relevant time to be considered the appointing
authority.—Counsel for the petitioner has drawn our attention to the decision of the Delhi
High Court in the case of the Management of Delhi Transport Undertaking, New Delhi vs.
B.B.L. Hajelay and another wherein it has been observed that a subordinate authority cannot
pass orders of removal in respect of employees appointed by a higher authority (1972
SLR 299 Delhi FB). In Krishna Kumar, Divisional Assistant Electrical Engineer and others,
1980 SCC (L&S) 1 at 3, the Superme Court has observed that "whether or not an authority
is subordinate in rank to another has to be determined with reference to the state of affairs
existing on the date of appointment. It is at that point of time that the constitutional
guarantee under Article 311(1) becomes available to the person holding, for example, a
civil post under the Union Government that he shall not be removed or dismissed by the
authority subordinate to that which appoints him.

In view of the foregoing, we of the opinion that the contentions raised by the respondents
in their counter-affidavit that S.P. (Lines) was competent to enlist a Constable in police
force under P.P.R. 12.1 and that he is competent to remove such an employee after
departmental enquiry is not legally tenable. That being so, we are of the opinion that the
order of S.P. (Lines), Delhi dated 13.2.1969 placing the petitioner under suspension, his
subsequent order dated 13.2.1969, and further order dated 24.3.1975 wherein it was stated
that the suspension of the petitioner cannot be said to be wholly unjustified within the
meaning of F.R. 54(B) (5) and, therefore, he will be entitled to only pay and allowances

1. Inserted by Punjab Govt. Gaz. LSP III dated 12.2.1963.
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already drawn by him in the form of subsistence allowance for the period of suspension
and the said period will be treated as ‘not spent on duty’, are all unsustainable in law.
Braham Singh vs. Union of India, 1988(5) S.L.R. 260.

2. Compulsory retirement-Adverse remarks.—Reverting to the case in hand, the
stand of the petitioner in para No. 4 of the writ petition that he was confirmed as Assistant
Sub Inspector vide order dated February 28, 1983, Annexure P.1 with effect from February
1, 1980, was not refuted in the written statement. Annexure P.1 shows that the order
passed by the Deputy Inspector General of Police dated February 28, 1983 and was
communicated by Superintendent of Police, Karnal whereby Karnail Singh petitioner was
confirmed with effect from February 1, 1980. Furthermore, it was Deputy Inspector General
of Police who passed the order on April 23, 1983 Annexure P.2 allowing retention in
service of the petitioner beyond the age of 55 years. The petitioner was brought on list ‘E’
and he was promoted as Sub Inspector on April 1, 1977 as mentioned in para No. 4 of the
petition. This fact was not denied in the corresponding para in the written statement. It is
not the case of the respondents that the petitioner was promoted as Sub Inspector by the
Superintendent of Police. The case of the petitioner is that of promotion to the post of
Assistant Sub Inspector and Sub Inspector. Substantively he was confirmed on the post of
Assistant Sub Inspector under orders of the Deputy Inspector General of Police. Thus, for
all intents and purposes the appointing authority of the petitioner to the post of Assistant
Sub Inspector and Sub Inspector was Deputy Inspector General of Police and not the
Superintendent of Police. This being a case of promotion and not initial appointment,
Superintendent of Police cannot be treated as competent authority under Rule 12.1 of the
Police Rules in this case. Karnail Singh v. State of Haryana and others, 1989 (2) S.L.R. 345:
1989(2) RS] 536.

3. Order of discharge can only be made by Superintendent of Police.—The rule as
such does not take of any appointing authority, and therefore, could not be said to be
subject to rule 12.1 which provides the authority power to make appointments. Even if
the Assistant Superintendent was competent to make appointment to the non-gazetted
rank, even then the discharge order under rule 12.21 could be passed by the Superintendent.
Itis particularly so because there was no appeal provided against such an order of discharge.
Jagjit Singh'’s case, AIR 1970 SC 122 has no applicability to the facts of the present case.
Therein the rule under consideration was rule 16.1 in chapter 16 which is altogether different
from the rule 12.21 in chapter 12. That being so, the other contention of the learned counsel
for the respondent need not be gone into. Consequently the appeal fails and is dismissed
with no order as to costs. State of Punjab and another v. Sudershan Rani, 1989(4) S.L.R. 305.

Punishment-Dismissal. Plea that DIG promoted petitioner for the post of Sub Inspector
but SP passed order of dismissal held the impugned order illegal. The appointing authority
of Assistant Sub Inspector and Sub Inspector is Superintendent of Police as provided
under Rule 12.1 of the Punjab Police Rules as applicable to Haryana. Superintendent of
Police is also the punishing authority for the Sub Inspectors and the Assistant Sub Inspector
as provided under Rule 16.1 of Chapter XV of the Punjab Police Rules. The petitioner was
promoted to the rank of Sub Inspector which was purely temporary and fortuitous with
a condition that he was liable to reversion at any time without issuing any prior notice.
His promotion was subject to the final decision in the two departmental enquiries pending
against him. It cannot, thus, be said that promotion order of the petitioner was made by
the DIG to enable the petitioner to seek support from the Judgements relied upon by his
counsel. The Superintendent of Police has the competency and jurisdiction to pass the
order of the punishment dismissing the petitioner from service. Petitioner liable to be
dismissed. Varinder Kumar v. State of Haryana and others, 2010(2) RS] 419(Pb).



