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CHAPTER 21

PREVENTIVE AND
DETECTIVE ORGANIZATION

21.1. Principles of the Criminal Law and Police Organization.—The Criminal
law of India and the police organization, which is based upon it, are both founded
on the principle that public order depends essentially upon the responsibility of
every member of the community within the law to prevent offences and to arrest
offenders. The magisterial and police organization is set up to enforce, control
and assist this general responsibility. This fundamental principle must be thoroughly
understood and borne constantly in mind by police officers of all ranks, but more
especially by gazetted officers and upper subordinates.

Instructions as to the general relations between police officers and magistrates
are contained in chapter I of these Rules and some further detailed instruction
are placed in this chapter. The ideal to be aimed at in respect of relation with the
public is that every police officer, of whatever rank, should be regarded by every
law — abiding person as a wise and impartial friend and a protector against injury
to his person and property. In proportion as this ideal is approached, the police
will receive the information and assistance which they need, in order to combat
crime successfully. When confidence and co-operation are lacking, private persons
and village officials resort to connivance at crime and to seeking redress for their
own losses through treaty with criminal; the police are isolated in their efforts to
prevent and detect offences, and can hope for but a small measure of success.

The proper relations between the police and the public in a district depend
primarily upon the personal attitude of the Superintendent, and the example set
by his subordinates. The most important duties of a Superintendent are to know
the people of his district and to know what his subordinates are doing. Such
knowledge can only be gained by the fullest personal accessibility, activity in touring,
through and intelligent supervision and a sympathetic interest in the life of the
district and the facts and difficulties of the work of his own men. He must inspire
confidence in his subordinates, as well as in the public. While alert to check tyranny,
dishonesty and other abuses by his subordinates, as well as in the public. While
alert to check tyranny, dishonesty and other abuses by his subordinates, he must
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be as accessible to them as to non-officials, and ready at all times to help them in
their difficulties and support them against the evil influences, which they have
to face. This should be the attitude of all supervising officers. They should ensure
direct access to themselves unimpeded by their subordinates, and must be ready
to give a patient hearing to all complaints and grievances, but must avoid creating
any impression of spying which would destroy the confidence and undermine the
authority of their officers.

21.2. Ilaqga Magistrate, Relations with.—The relations between the ilaga
magistrate and the police officers with whom he has to deal should be both cordial
and intimate, and every opportunity shall be to keep him informed of the state of
crime in his ilaga. Conferences between magistrates and police officers, at which
difficulties on either side can be discussed and remedies devised, should be
encouraged; police officers coming in with challans should take the opportunity of
obtaining an interview with the ilaga magistrate and discussing with him the state
of crime in their jurisdictions; and prosecuting officers, who form a valuable link
between the investigating officer and the magistracy, should be instructed to pass
on to magistrates any information of interest or importance regarding criminal
matters of which they may be aware. When a magistrate visits the local area of a
police station, the Sub-Inspector should make an effort to attend at his camp and
should offer his assistance as well as discuss with him all matters concerning crime.
Itis however not intended that in such cases, theSub-Inspector should leave important
duties in order to remain in attendance throughout the tour.

21.3. Zaildars, Inamdars, Headmen and Village watchmen.—1) The conditions
of appointment and removal, and the duties and remuneration of zaildars, inamdars
and headmen are set forth in the Land Revenue Rules (See Land Revenue Rule 9)
with which gazetted and upper subordinate police officers should be familiar.
While these village officials have many duties besides those connected with the
suppression of crime, capacity to assist the criminal administration is one of the
factors considered in making appointments, and failure in this duty is a ground
for removal from office or forfeiture of emoluments. In the case of headmen,
definite duties in respect of reporting and preventing offences are prescribed by
the Criminal Procedure Code, and the Land Revenue Rules (See Land Revenue
Rules 16 and 20) require them to attend the summons of all officers having
jurisdiction in the estate in which they are appointed; to assist all Government
officials in the execution of their public duties; to supply information; to assist, if
so ordered by the Collector, in the provision on payment of supplies or transport
to Government officers on duty, and generally to represent the people of their
estates in their relations with Government Zaildars and inamdars are required
by the Land Revenue Rules to report to the police heinous crime and the presence
in the zail of bad characters; to assist in prevention, investigations and arrests;
see to that headmen perform their duties properly; to notify all orders of Government
in their zails and to obey all such orders as require their personal obedience to
exert their influence to secure within their zails prompt obedience to all orders of
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Government; to abstain from interference in litigation except under orders of
Government; to assist all Government officers in the execution of their duties, to
supply them with information and to attend them when they visit their zails.

(2) It is the duty of gazetted police officers and inspectors to take particular
note of the work of zaildars, inamdars and headmen. These officials should be
encouraged in the performance of their duties and suitably rewarded when they
do well; serious or persistent neglect of duty should be brought to the notice of
the Superintendent, and by him to that of the District Magistrate. In the periodical
inspections of police stations mention shall always be made of the degree of
assistance received by the police from the zaildars and other village officials of
the jurisdiction, and of particularly meritorious work or noteworthy dereliction
of duty on the part of individuals.

(3) Gazetted officers should, from time to time, record remarks in the books
kept for the purpose by zaildars and inamdars regarding the extent to which
such officials fulfill the purpose of their appointment in so far as the police are
concerned. Notes any also appropriately be made by gazetted officers in the police
stations minute book (Register No. 13) and in Part IV of Village Crime Books
regarding particular zaildars, inamdars and headmen.

(4) The village watchmen or chaukidar, is a village servant whose chief duty
is the watch and ward of the village. He is required to carry reports for the headmen,
to assist him in tracing offenders and to make arrests as authorized by law. He is
responsible to the District Magistrate for the due performance of his duties.

Chaukidars are also the agency for the reporting of births and death occurring
in the rural tracts. For the purpose of recording vital statistics they attend at the
police station within the jurisdiction of which their village are situated at certain
appointed times, and these occasions are made use of to disseminate items of
news and orders connected with the preventive and detective duties of the village
officers.

The rules regarding the appointment, dismissal, powers, duties and responsibilities
of watchmen are framed by Government under section 39-A of the Punjab Laws Act
of 1872.

21.4. Duties of Police under local and special laws.—Many of the most
important and most frequently exercised functions of the police derive from local
and special laws. In some cases powers so derived have been specially referred
to in different chapters of these rules, but, irrespective of such references, a
knowledge of the provisions of all local and special laws, more or less comprehensive
according to the duties of his rank, is required of every trained police officer.

The constitution of the Police Force itself rests on a special law, the Police
Act (V of 1861). The administration of the Excise Act, in co-operation with officials
of the Excise Department, is one of the most important of the duties of the police.
Under this Act, all police officers of and above the rank of head constable are
invested with the powers of excise officers Ist class, and all constables with those
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of excise officers, 3rd class. The control of crime, especially in rural areas, depends
largely upon the Punjab Laws Act, the Registration of Habitual Offenders Act

and the Criminal Tribes Act. The Arms Act contains cognizable offences of first

class importance, and imposes on the police important duties in connection with

the inspection of licences. The Cantonment and Municipal Act impose very extensive
and varied duties upon police officers serving in areas to which they apply in

relation to the enforcement of bye-laws of all sorts. The powers and duties of the

police in relation to fires also emanate from the Municipal Act. The same Act,

together with the Hackney Carriage Act, Indian Motor Vehicles Act, Prevention

of Cruelty to Animals Act and certain sections of the Indian Penal Code give to

the police all their powers in relation to the control of traffic. The Indian Extradition
Act governs the dealings of the police in respect of criminals with Indian States.

Many other Acts give powers or impose duties in respect of arrests, custody,

search and inspection in relation to particular classes of offence.

21.5. Absconders and harbourers.—(1) A vital factor in both the detection and
prevention of crime is the execution of the law in respect of absconding and
harbouring. The provisions of the law are adequate to prevent both these offences
but their proper and comprehensive administration demands theconstant attention
of magistrates and supervising police officers. The absence or prevalence of absconding
and harbouring are among the acid tests of the efficiency of the criminal
administration. Instructions as to the taking out and execution of warrants when
persons, whose arrest is required, are not immediately found, are contained in
rule 26.5. This is the first essential. Under section 87, Code of Criminal Procedure,
any court may at any time issue a proclamation against a person for whose arrest
that court has issued a warrant. All that is necessary is that the court should be
satisfied, not necessarily by evidence that the said person “has absconded or is
concealing himself so that such warrant cannot be executed”. The court may further
at any time after proclamation “order the attachment of any property, moveable
or immovable, or both, belonging to the proclaimed person”. The period of thirty
days mentioned in section 87, Code of Criminal Procedure, is that within which
the absconder is called upon to surrender, it imposes no delay on the issue of
attachment orders. The issue of a proclamation under section 87, Code of Criminal
Procedure, renders liable to the penalties of section 216, Indian Penal Code, any
one who give to the person proclaimed any assistance of the nature described in
section 52-A, Indian Penal Code.

(2) The action prescribed in rule 26.5 for obtaining a warrant of arrest shall be
taken by the police immediately they have grounds for making such arrest. Every
reasonable efforts to execute such warrant shall then be taken. If such efforts fail,
the court which issued the warrant must be satisfied that the warrant cannot be
executed; evidence of the guilt of the wanted man in the offence under investigation
is not required. When a proclamation order has been obtained, the police are bound
to publish that order as required by section 87(2), Code of Criminal Procedure.
Immediately this has been done the requirements of section 87(3), Code of Criminal
Procedure, shall be complied with. Thereupon, the person wanted becomes a



